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SUMMARY

The Oklahoma State Regents and the other Oklahoma Educators urge the Commission to
refrain from relocating, reallocating, segmenting, or otherwise disrupting the existing spectrum
licenseholders and operators of the ITFS/MDS band in favor of 3G services. Any proposed changes
to the ITFS/MDS band would violate congressional mandates, educational priorities of the Bush
Administration, spectrum rights of existing licensees and operators of the ITFS/MDS band, as well as
the Commission’s own precedents. Existing cellular and other alternative spectrum the Commission
has already identified for reallocation to 3G service is at the Commission’s disposal, provides a less
discriminatory alternative, and avoids the host of legal, political, and policy dilemmas that would arise
from revamping the ITFS/MDS band.

The Commission has a mandate to safeguard and encourage broadband deployment to rural
America, including all schools therein. Any alteration of the ITFS/MDS allocation and existing usage
by educational institutions and their MDS partners would annihilate the current and expanded benefits
ITFS/MDS services provide in bridging the educational divide that separates many rural schools from
their urban counterparts. Consequently, any reallocation of the ITFS/MDS band to 3G services would
be counter to the Bush Administration’s top priority of ensuring that “no child is left behind” in either
urban or rural America.

Because the Commission previously allocated the ITFS/MDS band to provide advanced
wireless services currently available and provided over this spectrum, the Commission cannot decide
now to sacrifice one advanced wireless service merely to substitute another, here 3G. Doing so would
be discriminatory and would constitute a technical preference in violation of the Commission’s

proscription against such action.



Because of this existing use, the Commission also cannot require sharing of the band with 3G
service because doing so is not possible from a technical standpoint, as already identified in the
Commission staft’s own Interim Report.

Relocation is also not an option. The Commission cannot displace current ITFS/MDS
operations without moving them to comparable spectrum. Only spectrum below 3 GHz provides
propagation characteristics similar to current use that will allow the same coverage area necessary for
reaching rural areas, including classrooms and students’ homes. No unencumbered, contiguous
spectrum block below 3 GHz and of the same bandwidth is available for relocation of ITFS/MDS.

Finally, Commission precedent would preclude any attempt to disrupt the current and planned
ITFS/MDS operations. In reliance on the Commission and its two-way proceedings, the ITFS
community has been working with its MDS partners to redevelop the spectrum for two-way fixed
broadband usage, including system reengineering and filing of applications. These reengineered
ITFS/MDS systems are the only hope the State of Oklahoma has for ensuring that enhanced

educational opportunities are extended to every corer of the state.
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To the Commission:

JOINT COMMENTS OF
OKLAHOMA STATE REGENTS FOR HIGHER EDUCATION
& OKLAHOMA EDUCATORS
The Oklahoma State Regents for Higher Education and the educators listed on the attached
Appendix A (collectively, the “Educators”) hereby submit their joint comments on the Notice of
Proposed Rulemaking (“Notice”) in the above-captioned proceeding.! All of the Educators are
licensees or applicants for ITFS stations, and some have held licenses and operated ITFS systems
for many years. In this proceeding, the Commission seeks to allocate spectrum for new advanced
wireless services, including third generation (“3G”) wireless services. Among other candidate bands,

the Commission seeks comment on the use of spectrum currently licensed to Instructional Television

Fixed Service (“ITFS”), Multichannel Multipoint Distribution Service (“MMDS”), and Multipoint

Amendment of Part 2 of the Commission’s Rules to Allocate Spectrum Below 3 GHz for
Mobile and Fixed Services to Support the Introduction of New Advanced Services,
including Third Generation Wireless Systems, Notice of Proposed Rulemaking, FCC 00-
455 (rel. January 5, 2001) (“Notice”).



Joint Comments of the Oklahoma State Regents
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Distribution Service (“MDS”)” in the 2150 — 2162 MHz and 2500-2690 MHz bands (“ITFS/MDS
band”) for the provision of advanced wireless services. For all of the reasons below, the Educators

urge the Commission not to reallocate any portion of the ITFS/MDS spectrum for 3G.

I Incumbent Use of the ITFS/MDS Band is Necessary to Ensure that “No Child is Left
Behind” in Oklahoma or the Rest of the United States.

President George W. Bush has stated that his “administration has no greater priority than
education” and that every child in the United States should have access to a quality education.’ In
his educational reform plan, President Bush encourages schools to “use technology as a tool to
improve academic achievement.”” Oklahoma Governor Frank Keating has also recognized the
importance of technology to education, particularly for struggling schools that are trying to catch up
to schools that are succeeding academically.’

Many of the Educators rely on ITFS to provide the infrastructure for a substantial portion of

their distance learning activities. Using ITFS/MDS spectrum, the Educators transmit prerecorded

2 All references to MDS contained herein also include MMDS.

Remarks by the President at Swearing-in Ceremony for Dr. Roderick Paige as Secretary
of Education, Dept. of Education, Washington D.C. (Jan. 24, 2001),
http://www.whitehouse.gov/news/releases/20010124-3 html.

4 President George W. Bush, No Child Left Behind (Jan. 23, 2001) at 22,
http://www.whitehouse.gov/news/reports/no-child-left-behind.pdf.

“Keating Education Agenda to Include $100 Million, Block Grant Funding For Schools,”
Oklahoma City, OK (Feb. 1, 2001) (distance learning is a useful tool which struggling
schools can use to become “21% Century Schools”),
http.//www.governor.state.ok.us/educ2101.htm.
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and live programming to schools, community centers, and adult learning facilities, many of which
are in remote and isolated locations which cannot receive service by any other means. Because of
ITFS, students and adult learners in rural and traditionally underserved areas have access to the same
educational opportunities as those in better served metropolitan areas.® Students and teachers in
these traditionally underserved areas are freed from the need to travel great distances to meet face-to-
face, saving time and money and conserving resources. In urban areas, ITFS gives students in all
school districts access to the latest instructional materials at all levels, helping to even the playing
field and promote learning opportunities. ITFS also helps schools leverage their instructional
materials and teachers by making both accessible to a much larger number of students than would
otherwise be possible.

While the above description of how the ITFS/MDS band is being used is important, it is
primarily of historical interest for purposes of the Notice. What is of crucial importance and

decisional significance for the Commission is the new use of ITFS resulting from Commission

Without distance learning programs and newer educational learning programs geared for
two way broadband Internet connections over ITFS/MDS, students in primarily rural
areas would be deprived of access to the full college preparatory curriculum every student
should have. Without access to pre-college courses, students would be ineligible to
qualify for a state funded scholarship. Oklahoma established the Oklahoma Higher
Learning Access Program (OHLAP), which allows a student who takes a pre-college
curriculum (determined by the state) and satisfies other eligibility criteria to qualify to
receive a college scholarship to a state university. ITFS/MDS is the only way some rural
schools have of offering the required courses to their students.
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actions over the past few years to grant increased flexibility to ITFS licensees and their commercial
partners in the way they collectively use the ITFS/MDS band.”

The Commission has a mandate from Congress to ensure the deployment of advanced
telecommunications services to both schools and homes throughout rural America in order to bridge
the digital divide.® Rural schools without broadband access are deprived of the global resources
available through the Internet and, as a result, slip farther behind schools in urban areas that do have
access. An example of the educational impact of the urban-rural dichotomy was vividly described
in a recent government report: “[A] student with one megabit/second broadband access at home
could conduct a one hour virtual tour of the Louvre in real-time from her own living room, while a

child with a 28 kilobit/second modem would require 36 hours to download the same information.””

Amendment of Parts 21 and 74 to Enable Multipoint Distribution Service and
Instructional Television Fixed Service Licensees to Engage in Two-Way Transmissions,
Report and Order, 13 FCC Red 19112 (1998), recon., 14 FCC Red 12764 (1999), further
recon., 15 FCC Red 14566 (2000) (“Two-Way Order”).

8 See 47 U.S.C. § 254(b)(3) (“Consumers in all regions of the Nation, including low-
income consumers and those in rural, insular, and high cost areas, should have access to
telecommunications and information services, including...advanced telecommunications
and information services, that are reasonably comparable to those services provided in
urban areas and that are available at rates that are reasonably comparable to rates charged
for similar services in urban areas.”); see also 47 U.S.C. § 254(h)(2) (“The Commission
shall establish competitively neutral rules to enhance, to the extent technically feasible
and economically reasonable, access to advanced telecommunications and information
services for all public and nonprofit elementary and secondary school classrooms...”).

U.S. Department of Commerce and U.S. Department of Agriculture, Advanced
Telecommunications in Rural America, The Challenge of Bringing Broadband Service to
All Americans (April 2000) at 2 (“Advanced Telecommunications in Rural America™).
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Thanks to the Commission’s decision to allow two-way use of the ITFS/MDS band, the
opportunities for the ITFS/MDS band to bridge the educational divide have increased dramatically.
Advanced fixed broadband technologies, engineered for use over the ITFS/MDS band, will support
streaming video and video-on-demand, as well as interactive classroom applications such as
videoconferencing and high-speed Internet access. In reliance on the FCC’s Two-Way Order, the
Educators have been working with their commercial partners to deploy ITFS-based information
systems and content for the twenty-first century classroom. Through these efforts, Oklahoma will

be able to achieve the vision of President Bush and Governor Keating.

IIL. Reallocation of the ITFS/MDS Band to Accommodate Advanced Wireless Services
is Unnecessary Because the Band is Currently Being Used in This Capacity.

The Commission seeks comment on the use of ITFS/MDS spectrum for advanced wireless
services.' As a threshold matter, it should be emphasized that the ITFS/MDS spectrum is already
being used for advanced wireless services. As the Commission defines the term, “advanced wireless
services” includes data and broadband services provided over fixed networks.!! The Commission’s
Two-Way Order gives ITFS licensees the flexibility to provide any voice, data, or video service to
and from fixed locations, including high-speed two-way services such as broadband Internet access.'?

The ITFS/MDS spectrum, then, is already capable of supporting all services except those mobile

10 Notice at  62.
Notice at 9§ 1.

See Report and Order in MM Docket No. 97-217 at 96 (1996).
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applications that may fall under the advanced wireless services umbrella. Specifically with regard
to 3G mobile applications, the proposals in the Notice fall into two broad categories: (i) proposals
to share or segment the ITFS/MDS spectrum in a way that would permit 3G mobile services to
coexist with ITFS; and (ii) proposals to relocate ITFS and/or MDS licensees to other spectrum to
clear the band for 3G mobile services. As demonstrated below, neither course of action is wise or
feasible. The Commission instead should place 3G services in one or more of the other bands
identified in the Notice.

III. 3G Mobile Service Cannot Coexist with ITFS/MDS in the Same Frequency Band.

The Commission seeks comment on whether a mobile allocation can be grafted onto the
ITFS/MDS band as it is currently constituted.'® Although the Educators do not seek this additional
flexibility at present, they have no objection to flexible use in principle, provided that it can be
accomplished in a way that protects the existing fixed uses for which the Educators have an ongoing
need.

The Two-Way Order was carefully engineered around the enormously difficult technical
complexities associated with sharing spectrum between downstream and upstream operations. The
rule making process succeeded, in part, due to the restriction of upstream transmitters to fixed
locations. If upstream transmitters in the band are allowed to roam, protection of fixed receive sites
at the schools, community centers, and hospitals to which ITFS materials are transmitted from distant

locations may be jeopardized without extensive further review and modification of the existing fixed

13 Notice at ¥ 64.
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two-way rules, all of which could lead to additional delay in the deployment of advanced
telecommunications services over the ITFS/MDS band. '

IV. ITFS Licensees Cannot be Relocated to Other Spectrum in Order to Make Way for
3G Mobile Services.

The Notice also seeks comment on the possibility of relocating incumbents as a way to clear
the band, or portions of the band, for 3G mobile operations.”” The propagation characteristics
necessary for the Educators and their commercial partners to conduct existing and planned operations
in the ITFS/MDS bands cannot be met above 3 GHz. Therefore, in order to relocate the entire
ITFS/MDS band to comparable spectrum, the Commission would have to find a contiguous 190
MHz block of spectrum below 3 GHz. The Educators are aware of no such block of spectrum.

An alternative would be to relocate only part of the ITFS/MDS band. This would necessarily
involve the relocation of individual licensees or smaller blocks of spectrum. However, relocation of
ITFS licensees in this manner would be disastrous for the Educators. As explained below, such
action would result in the demise of ITFS as envisioned by the Commission because piecemeal
relocation would disrupt and likely terminate the commercial partnerships that the Commission has

gone to great lengths to encourage.

14 Interim Report at 53.

13 Notice at ¥ 65.
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In the 1980s, the Commission took the unusual and creative step of permitting ITFS licensees
to lease their excess transmission capacity to commercial service providers.'® As the Commission
correctly foresaw, the result was an explosive growth in the deployment of ITFS systems and
utilization of ITFS by educators. Whereas previously, applications had trickled in at the rate of only
five per year,'” by 1991 the Commission was receiving more than 400 applications per year, and the
number was doubling each year. 18 Over 90 percent of these applications contained excess capacity
leases which provided critical funding for the ITFES facilities and educational activities of the
licensees."’

The partnership between ITFS and wireless cable was ideal in many respects. At the outset,
educators needed one-way video distribution to classrooms and other learning centers, and “wireless
cable” was perfectly suited to provide the facilities and services that distance learning required.
Today, educators need more than one-way video. They need broadband Internet access in the

classroom, interactive video and videoconferencing, and wide-area networking. Fortunately, the

wireless communications industry has also matured, and is focused now on the delivery of two-way

'S Report and Order in Gen. Docket No. 80-112, 94 F.C.C.2d 1203, 1249-50 (] 114)
(1983).

1 Notice of Proposed Rule Making, supra, 48 Fed. Reg. 29553 at § 10.

8 Amendment of Part 74 of the Commission’s Rule With Regard to the Instructional

Television Fixed Service, Notice of Proposed Rule Making, 8 FCC Red 1275, 1276 a5
(1993).

19 Id.
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services and broadband Internet access, thus retaining an ideal fit with the needs of educators.
Thanks to the Commission’s foresight and the cooperative efforts of ITFS licensees and their
commercial partners, ITFS is poised to be an important educational resource in the twenty-first
century.

Relocating ITFS incumbents to make way for 3G services on a site-by-site basis or in
piecemeal spectrum blocks would necessarily disrupt the carefully crafted partnerships between ITFS
licensees and commercial system operators. The result would be to undo the progress that has been
made in the last twenty years, and render the service virtually worthless to educators — and more
importantly, to students. For just as it was twenty years ago, all the technology in the world is of no
use without the financial resources to construct, operate, and maintain information systems and
invest in meaningful content. Educators do not have the financial and technical resources to bring
broadband to the school without the technical, financial, and operational support of the MDS
operators and their added bandwidth that makes the system work. The symbiotic relationship with
the MDS operator ensures delivery of broadband not only to rural schools, but rural communities as
well.

V. The Commission Should Allocate Spectrum For 3G Without Disturbing the
ITFS/MDS Band.

There is no need for the Commission to engage in the difficult and lengthy administrative
process that would surround any attempt to share the ITFS/MDS band between fixed and mobile

services or to relocate fixed incumbents to make way for mobile uses. The Notice identifies
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approximately 265 MHz of spectrum that can be allocated to 3G mobile uses.* Accordingly, there
appears to be sufficient spectrum at present, or which can be made available in the near term, in
which to place mobile transmitters for advanced wireless services.?!
VI.  Conclusion

For the reasons expressed herein, the Educators urge the Commission not to disturb the
existing allocation or use of the ITFS/MDS spectrum, and to choose an alternative that does not

involve reallocation or displacement of ITFS/MDS licensees for the implementation of 3G services.

20 See Notice at 1 37 (120 MHz in 1850-1910/1930-1990 MHz band); ¥ 38 (60 MHz in 746-
806 MHz band); § 41 (45 MHz in 1710-1755 MHz band); § 52 (40 MHz in 2110-2150
MHz band). Although the Educators do not hold licenses for spectrum in the 2150-2162
MHz bands, this band, currently allocated to MDS Channels 1 and 2, is an essential
component of the two-way systems now being designed and implemented by commercial
MDS entities. Accordingly, neither this band, nor the upper 2 MHz from 2160-2162
MHz, should be reallocated for 3G mobile use. See Id. at 9 55.

2 120 MHz of the spectrum identified above is already allocated to PCS (1850-1910/1930-
1990 MHz). However, it is anticipated that some of the demand for mobile 3G services
will be satisfied through in-band migration of existing PCS systems to 3G. In addition,
the PCS C and F blocks, constituting 40 MHz of this allocation, are nearly vacant and are
scheduled for reauction. /d. at § 37. Therefore, it is appropriate to count this spectrum
towards the bandwidth for 3G.

10
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Respectfully submitted,

OKLAHOMA STAT GENTS

By:

an$ Brisch
Chancellor
500 Education Building
State Capitol Complex
Oklahoma City, Oklahoma 73105
Tel:  405-524-9120
Fax: 405-524-9235

On behalf of itself and the organizations listed in the

attached Appendix A.

February 22, 2001
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APPENDIX A

Oklahoma Educators
Filing Joint Comments
with the Oklahoma State Regents

Ada City Schools 1019
Mr. Zane Bowman, Supt.
P.O. Box 1359

Ada, OK 74821-1359

Alex Public Schools

Mr. Alton Rollings, Supt
201 South Second

Alex, OK 73302

Allen Public Schools
Mr. Billy F. Crow

P.O. Box 430 Lexington and Gilmore

Allen, OK 74825

Altus Public School

Mr. Mike Copeland, Supt.
219 North Lee P.O. box 558
Altus, OK 73521

Ardmore Public Schools
Richard O’Hara/Nancy Burton
Board of Education, ISD No. 19
P.O. box 1709

Ardmore, OK 73402

Arnett Public Schools

Mr. Darell Gunsaulis, Supt.
P.O. Box 317

Amett, OK 73832

Bartlesville Wesleyan College
Dr. Donald C. Maness
2201 Silver Lake Road
Bartlesville, OK 74006

Clinton Public Schools
Perry L. Adams, Supt.
P.O Box 729

Clinton, OK 73601

Dewey Public Schools #I-7
Mr. Paul Smith, Supt.

#1 Bulldogger Rd.

Dewey, OK 74029

East Central University
Dr. Anderson

1000 East 14™ Street
Ada, OK 74820

Fort Gibson Public Schools
Dr. Steve Wilmoth, Supt.
500 South Ross

Fort Gibson, OK 74434

Gore Public Schools
Dr. Ross Nixon, Supt.
P.O. Box 580

Gore, OK 74435-0580

Haskell School District
Mr. Foye Cash, Supt.
P.O. Box 278

Haskell, OK 74436

Holdenville School District
W. Andrew Young

210 Grimes Street
Holdenville, OK 74848-4036



Marlow Public Schools
Mr. Rick Moss, Supt.
P.O. Box 73 510 W. Main
Marlow, OK 73055

McAlester Public Schools
James A. Northcutt
Treasurer P.O Box 1027
McAlester, OK 74501

Mooreland Public Schools
Mr. Terry Kellner, Supt.
P.O. Box 75

Mooreland, OK 73852

Morris School District

Dr. Emet W. Callaway, Supt.
P.O. Box 80

Morris, OK 74445

Morrison Public Schools
Mr. Dennis Casey, Supt.
P.OBox 176

Morrison, OK 73061

Moss Public School
Louis Maggia

Route 2, Box 57
Holdenville, OK 74848

Navajo Public Schools
Gary Montgomery
Route 2, Box 324
Altus, OK 73521-9716

Nowata Public Schools

Dee Armstrong, Business Mgr.
707 West Osage

Nowata, OK 74048

Oklahoma State Regents for Higher

Education

Mr. Bill Johnson

1500 N. Phillips Ave.
Oklahoma City, OK 73104

Oklahoma State University
Mr. Harry Birdwell, VP
206 Whitehurst

Stillwater, OK 74078

Olustee Public Schools
Mr. Roger Allen

P.O. Box 70

Olustee, OK 73560

Pauls Valley Public Schools
Bobby Russell, Supt.

301 N. Chickasaw

P.O. Box 780

Pauls Valley, OK 73075-0780

Redlands Community College
James P. Via, Jr., Controller
1300 S. Country Club Rd.

El Reno, OK 73036

Red River Area Vo-Tech School
Mr. Jerry Morris, Supt.

P.O Box 1807

Duncan, OK 73534

Southwest Area Vo-Tech
Mr. John Martin

711 West Tamarack
Altus, OK 73521

Seiling Public School
Mr. Bobby Bush, Supt.
P. O. Box 780

Seiling, OK 73663

Southwestern Oklahoma State
University

Mr. Thomas W. Fagan, VP
100 Campus Drive
Weatherford, OK 73096

St. Peter & Paul Private School
Oral Stake

309 S. Main Street

Kingfisher, OK 73750




Stratford Public Schools
Mr. Rocky Stone

P.O. Box 589

Stratford, OK 74782

Thomas-Fay Custer USD
Terry Green, Supt.

P.O. Box 190

Thomas, OK 73669

Tri-County Area Vo-Tech School (dba
Tri-County Technology Cntr.)

Mr. Rick Loggins

6101 S.E. Nowata Rd.

Bartlesville, OK 74006

Wammer Public Schools
Mr. Terry Evans, Supt.
Rt. 1, Box1240
Warner, OK 74469

Weatherford Public Schools
Ms. Kathy Hallmark

516 N. Broadway
Weatherford, OK 73096

Western Technology Center
Business Office

P.O. Box 1469

Burns Flat, OK 73624

Wetumka Public Schools I-005
John Jennings

P.O. Box 8 410 E. Benson
Wetumka, OK 74883

Wewoka Public Schools
Dr. Betsy Graham

P.O. Box 870

Wewoka, OK 74884

Wilson Public Schools
Mr. Lynn Henderson
700 East Cedar
Wilson, OK 73463



